
By:  Mayra D. Portalatin, E.I.T.,
Environmental Professional

Whether you are a prospective land owner, refinancing, or 
you are seeking land owner liability protections granted by 
the Comprehensive Environmental Response, Compensation 
& Liability Act (CERCLA), the new “All Appropriate Inquiries” 
(AAI) Rule and the resulting ASTM Standards will have an 
effect on your purchasing decisions.
In 2002, President Bush signed the Small Business 
Liability Relief Act which clarified CERCLA liability pro-
visions for land owners and potential land owners. What 
came to be known as the “Brownsfield Amendments” 
called for the development of the first federal standard 
for “All Appropriate Inquiries.” The act also established 
ten criteria for the development of said standard:
1. Results of an inquiry by an Environmental 

Professional (EP).
2. Interviews with past and present owners, 

operators, and occupants of the facility for the 
purpose of gathering information regarding the 
potential for contamination at the facility.

3. Reviews of historical sources, such as chain of 
title documents, aerial photographs, building 
department records, and land use records to 
determine previous uses and occupancies of the 
real property since the property was first developed.

4. Searches for recorded environmental cleanup liens 
against the facility that are filed under federal, 
state, or local law.

5. Reviews of federal, state, and local government 
records, waste disposal records, underground 
storage tank records, and hazardous waste 
handling, generation, treatment, disposal, and 
spill records concerning contamination at or near 
the facility.

6. Visual inspections of the facility and adjoining 
properties.

7. Specialized knowledge or experience on the part of 
the defendant.

8. The relationship of the purchase price to the 
value of the property, if the property was not 
contaminated. (This criterion did not make it into 
the final rule.)

9. Commonly known or reasonably ascertainable 
information about the property.

10. The degree of obviousness of the presence or likely 
presence of contamination at the property, and the 
ability to detect the contamination by appropriate 
investigation.

Nearly four years after a call for a standard and fol-
lowing two years of over 400 comments received from 

environmental consultants, trade associations, state 
government agencies, environmental interest groups, 
and other public interest associations, the AAI rule was 
finally signed on November 1, 2005.
The new AAI Rule (40 CFR Part 312) defines the steps a 
property owner must complete prior to purchasing a prop-
erty in order to qualify for liability protection. The table at 
the top of page 2 summarizes the differences between the 
widely used ASTM E 1527-00 Standard and the new AAI 
Rule for Phase I Environmental Site Assessments.
Of the nine parameters shown in the table (on page 
2), perhaps the most controversial during the rul-
ing process were the definition of the Environmental 
Professional and the requirement to address data 
gaps. The new AAI Rule defined the Environmental 
Professional as a person who “possesses sufficient 
specific education, training, and experience necessary 
to exercise professional judgment to develop opinions 
and conclusions regarding the presence of releases or 
threatened releases.” There are four different ways to 
qualify as an Environmental Professional:

Continued on page 2
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Environmental Site Assessments: 
Understanding the New AAI Rule and ASTM Standards
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Qualifications

Years of
Full-Time Relevant 

Experience

PE or PG license or registration. 3

A license or certification to perform 
environmental inquiries (i.e. REPA). 3

A Baccalaureate or higher degree in engineering, 
environmental science, or earth science. 5

Baccalaureate or higher degree from an 
accredited institution of higher education. 10



An Environmental Professional who meets one of these 
definitions is required to sign the Phase I Environmental 
Site Assessment report and certify that his/her work was 
completed in accordance with the AAI Rule. Although the 
use of an Environmental Professional for the site visit is 
not required by the new rule, it is highly recommended.

Data gaps are defined as a “lack of or an inability to 
obtain information required by the standards and prac-
tices listed in the regulation, despite good faith efforts 
by the Environmental Professional, prospective land 
owner, or grant recipient to gather such information.” 
The Environmental Professional must determine how 
the data gaps will impact the conclusions regarding the 
subject site. Data gaps may be addressed by perform-
ing a Phase II investigation, which may consist of more 
research, soil, and/or groundwater sampling. For example, 
if there are no historical documents available from 1950 
to 1980 to identify the prior use of an urban site that 
typically would have been developed, the Environmental 
Professional must determine the importance of that data 
gap. Remedies to eliminate the data gap may include a 
more detailed historical review that would take additional 
time and expense.

How will you be impacted by the new standards? 
Additional research requirements, the need for an 
Environmental Professional with the appropriate quali-
fications, and the potential need for more Phase II’s to 
address “data gaps” will mean higher costs and longer 
execution schedules. It is difficult to project how much 
higher the cost will be; only time will tell as the industry 
gears up to meet the new requirements that will come into 
effect on November 1, 2006. As the deadline to adopt the 
new standard approaches, familiarize yourself with the 
new requirements, ask your Phase I Environmental Site 
Assessment providers if their assessors and/or staff meet 
the definition of an Environmental Professional, and be 
prepared for possible changes in due diligence policies 
in response to the new AAI rule. For a complete look at 
the new AAI rule and the revised ASTM standards, visit 
our website at www.feapc.com and click on News & 
Resources. If you have any questions or environmental 
concerns, please feel free to contact Mayra Portalatin, 
Environmental Professional, at (703) 591-4855 or 
mayra.portalatin@feapc.com.

Environmental Site Assessments: Understanding the New AAI Rule and ASTM Standards

Continued from page 1

Facility Facts is an informational newsletter issued 
quarterly by Facility Engineering Associates’ staff 
to share innovative techniques, case studies, 
trends and general information on issues impor-
tant to our clients.

Facility Engineering Associates is a national con-
sulting engineering practice specializing in exist-
ing facilities and infrastructure. Our expertise is 
in the areas of:

• Condition Assessment • Facility Management
• Repair and Restoration • Instrumentation
• Environmental

These articles are for general information only, 
and may not fit your specific situation. If you 
would like to reprint an article or would like more 
information about a specific challenge you face, 
please contact:

Erin L. Parrent
11001 Lee Highway, Suite D
Fairfax, VA 22030
703-591-4855 newsletter@feapc.com www.feapc.com

About Facility Facts
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ASTM E 1527-00 AAI Rule (new)

Definition of Environmental Professional (EP)

None Specific licensing, education, or experience required.

Interviews

Reasonable attempt to interview current key manager and current occupants required. Interviews of past and present owners, operators, and occupants required.

Interviews with Neighboring Property Owners

Discretionary Such interviews required where properties are abandoned.

Historical Sources

Check from first obvious development or 1940, whichever is earlier. Check from time property first contained a structure.

Recorded Environmental Liens and Use Restrictions

Person who commissions Phase I gives EP information on land title records. Requires search for recorded liens.

Government Records Review

Search of federal and state records is required. Search of federal, state, tribal, and local records required.

Site Inspections

Requires visual inspection of subject property. Requires visual inspection of subject property and adjacent properties.

Data Gaps

None Identify sources consulted to address data gaps; environmental professional must 
comment on how gaps affected conclusions.

Shelf Life of Phase I ESA Report

6 months 12 months



By: Stephen P. Sakach, CFM, CPE

Facilities organizations are under increasing pres-
sure to reduce costs and prove the services they 
provide are cost-effective; however, traditional 
cost and staffing measures fail to take level-of-
service into account. Similarly, most level-of-
service approaches allow for only a very general 
comparison at a macro level. FEA has developed 
an approach that links a level-of-service model 
with an enhanced balanced scorecard approach. 
This allows facilities departments and third-party 
providers to measure performance, validate level-
of-service, and differentiate facilities and organiza-
tional impacts to facilities outcomes from facilities 
departmental performance. All too often, facilities 
organizations have difficulty providing evidence of 
their needs or are even held responsible for failings 
that are objectively beyond their control. Using the 
Association of Higher Education Facilities Officers 
(APPA) Level of Service model to validate key enter-
prise inputs like staffing, budgets, portfolio condi-
tion, and portfolio changes/churn against outcomes 
in its total context provides a valuable tool for 
facility managers (FM) to discuss and assess the 
failings beyond their control and deliver better per-
formance for the organization.

The FEA enhanced balanced scorecard measures 
three aspects of facilities performance:

• Inputs: Indicators that measure the financial, 
staffing, portfolio condition, and operating 
impacts from churn and construction/
renovation activities.

• Process: Indicators that measure how 
efficiently the department is performing its 
key processes and tasks.

• Outcomes: Indicators that provide a measure 
of how successfully the facilities function is 
performing at the enterprise level.

The ranges for the scorecard indicators are derived 
from three sources:

• current internal performance with planned 
incremental improvement targets,

• industry and level-of-service measures
(i.e., APPA Level of Service model staffing and 
budget inputs and IFMA benchmarks), and

• organizational imperatives (i.e., percentage 
of timesheets turned in, reports delivered on 
time, etc.).

Scorecard indicators are arranged into a three-color 
stoplight display: green indicates a score in accept-
able range, yellow indicates performance in jeopar-
dy, and red indicates a failing rating. The balanced 
scorecard is not just a reporting tool, it provides a 
context for planning strategy and testing theories 
of performance (i.e., underfunding versus internal 
efficiency). For example, a rising Facility Condition 
Index (indicating increased deferred maintenance) 
may be driven by poor preventive maintenance 
(PM) performance or by underfunding of facilities 
renewal spending. Assessing these scorecard indi-
cators may assist the organization in identifying 
which factor(s) is driving the outcome (increasing 
deferred maintenance).

The balanced scorecard, linked to APPA’s Level of 
Service and industry benchmarks, provides a model 

to analyze performance shortfalls, diagnose cause, 
and measure effectiveness of remedial measures. 
At minimum, facility managers can use the bal-
anced scorecard to demonstrate the impact of 
factors beyond FM departmental performance (i.e., 
funding, staffing, portfolio condition, and operating 
constraints).

The truth is that FM departments often succeed or 
fail due to factors beyond their immediate control. 
The FEA balanced scorecard provides a means of 
demonstrating those factors, assisting FM depart-
ments in delivering better performance for their 
organization, as well as highlighting the efficien-
cies/inefficiencies of the facilities departments 
themselves.

For more information concerning Level-of-Service 
modeling or the Balanced Scorecard approach, please 
feel free to contact Steve Sakach at (703) 591-4855 
or steve.sakach@feapc.com.

Placing Your Performance in Context:
Using Level of Service and the Balanced Scorecard to Tell the Facilities’ Story

Washington, DC • Dallas, TX • Denver, CO • Greenville, SC • Indianapolis, IN • San Diego, CA • San Francisco, CA • Seattle, WA

877-322-4589 voice • 703-591-4857 fax • www.feapc.com
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March 16-19, 2006, Nashville, Tennessee
The American Society of Interior Designers 

Conference on Design (ASID)

Look for FEA Principal Christopher P. Hodges, P.E., CFM, LEED®AP, 
who is presenting on Sustainable Facility Management:

How Designers Can Make the Case on March 18th!

May 7-9, 2006, Phoenix, Arizona
Jones Lang LaSalle Engineering Operations 

Annual Conference

FEA Associate James L. Justus, P.E. and Senior Project Manager 
C. Gordon Dowrey will be instructing workshops on The Latest 
Updates of National Codes and Regulations, Parking Garage 

Repairs – Tired of Taking a Bath, and Fall Protection – Not Just 
for Window Washers Anymore!

May 9-10, 2006, Santa Clara, California
Bay Area Facility Management Show

FEA Principal Christopher P. Hodges, P.E., CFM, LEED®AP will be 
presenting on The Role of Sustainability in Facility Management! 
And look for FEA Senior Project Manager Laurie A. Gilmer, P.E. and 

Jon E. Martens, CFM, Principal of JEMCOR, LLC, at Booth # 208 
and 206 respectively!

June 24-27, 2006, Dallas, Texas
The Building Owners and Managers 

Association International North American 
Commercial Real Estate Congress and The 

Office Building Show (BOMA)

Look for FEA Booth # 226!

Jun 22-23, 2006, Rocky Gap, Maryland
Maryland/DC Association of Higher Education 

Facilities Officers Annual Conference at 
Rocky Gap Lodge (MD/DC APPA)

Look for FEA Consulting Division Leader
Stephen P. Sakach, CFM, CPE who will be presenting on 

the APPA maintenance staffing standards!

July 8-11, 2006, Honolulu, Hawaii
The Campus of the Future: A Meeting of the 

Minds

The Association of Higher Education Facilities Officers 
(APPA), the National Association of College and University 
Business Officers (NACUBO), and the Society for College 

and University Planning (SCUP)
Look for FEA Booth # 339!

FEA on the Road Catch FEA at the following event...

11001 Lee Highway, Suite D
Fairfax, VA 22030
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Accomplishments/
Announcements
Rebecca A. Hummel, E.I.T. recently earned her Reserve 
Specialist designation from the Community Associations 
Institute. Rebecca is a Project Engineer, specializing in 
Mechanical Engineering, at FEA’s Washington, DC office.

Matthew W. Weaver joined FEA at its Washington, DC 
location in February as a Facility Management Consultant. 
Matt is a recent graduate of Ferris State University with a 
Bachelor of Science degree in Facilities Management.




